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Jury Hits Dell, Others For $5.4M In Hard Drive IP Case 

 

By Django Gold 

Law360, New York (July 28, 2011) -- A Texas jury on Tuesday awarded $5.4 million to engineering company 

Convolve Inc. in a case alleging Dell Inc., Western Digital Corp. and Hitachi Global Storage Technologies Inc. 

infringed a patented system for improving hard disk drive performance. 

 

The jury determined that the computer hardware makers willfully infringed, induced infringement and 

contributed to the infringement of six separate claims of Convolve's patent for reducing vibrations in hard 

drives. 

 

The jury's verdict assesses lump sum royalties of $1.5 million from Dell, $2.5 million from Western Digital and 

$1.4 million from Hitachi. 

 

Armonk, N.Y.-based Convolve sued the companies in June 2008, alleging that hard drives made by Western 

Digital and Hitachi, as well as certain Dell computers incorporating the drives, were infringing on Convolve's 

patented optimization system. 

 

Hitachi parent Hitachi Ltd. was also named as a defendant in the suit. 

 

The suit asserts U.S. Patent Number 6,314,473, issued in 2001 and titled “System for removing selected 

unwanted frequencies in accordance with altered settings in a user interface of a data storage device." 

 

Convolve's founder contacted Dell in 1998, seeking to set up a licensing agreement between the two companies, 

according to the complaint. During the series of meetings that followed, "Convolve disclosed its confidential and 

proprietary information, including its patent applications for the ‘473 Patent, under the cover of nondisclosure 

agreements,” according to the complaint. 

 

Though no licensing agreement developed from the meetings, Dell and the other companies soon began 

incorporating the '473 patent into their products, according to the complaint. 
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A related Convolve patent, U.S. Patent Number 4,916,635, was also presented for possible licensing during the 

company's talks with Dell, according to the complaint. 

 

Though Convolve originally accused Western Digital and Hitachi of infringing the '635 patent, the engineering 

company dropped these claims in an amended complaint filed in October 2008. 

 

In defending against Convolve's infringement allegations, the companies argued both that the '437 patent was 

invalid and that their hard drives and computers did not infringe the patent. 

 

The case went to trial on July 18. 

 

Convolve's suit doesn't represent the company's first attempts to protect its disk drive optimization patents. The 

company sued Compaq Computer Corp. and Seagate Technology Inc. in New York district court in July 2000, 

alleging the companies infringed the '635 patent as well as U.S. Patent Number 5,638,267. 

 

Claims over the '437 patent were later added. 

 

That suit, which seeks $800 million from Compaq — acquired by Hewlett-Packard Co. in 2002 — and Seagate 

remains unresolved. 

 

The patent-in-suit is U.S. Patent Number 6,314,473. 

 

Representatives from Convolve and the defendants were not immediately available for comment on Thursday. 

 

Convolve is represented by Eric M. Albritton of Albritton Law Firm, A. James Anderson, Marla R. Butler, Bryan J. 

Vogel, Anna C. Halsey, Elizabeth V. Thomas, Ailis L. Burpee, Jennifer A. Adler and Tara G. Sharp of Robins Kaplan 

Miller & Ciresi LLP, and T. John Ward Jr. of Ward & Smith Law Firm. 

 

Dell is represented by Deron R. Dacus of Ramey & Flock PC, and Roger Fulghum, Tammy Pennington Rhodes and 

Bradley Bowling of Baker Botts LLP. 

 

Hitachi is represented by Douglas E. Lumish of Kasowitz Benson Torres & Friedman LLP and Eric Findlay of 

Findlay Craft LLP. 

 

Western Digital is represented by Bruce A. Wessel, Richard M. Birnholz, Garland A. Kelley and Thomas C. Werner 

of Irell & Manella LLP, and Reynaldo C. Barcelo of Barcelo Harrison & Walker LLP. 

 

The case is Convolve Inc. v. Dell Inc. et al., case number 2:08-cv-00244, in the U.S. District Court for the Eastern 

District of Texas. 

 

--Additional reporting by Allison Grande. Editing by Christine Caulfield and John Williams.  
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